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Summary

The study of contemporary issues is considered to be of great
importance because of its direct link to our current era and
because of its diverse subject. This has caused many
researchers to single it out as a subject of further study in
order to find legitimate solutions to it in a world where
knowledge has expanded, contemporary issues diversified
and the problems have become ‘more complicated.
Furthermore, contemporary issues are thought to be
theoretical problems the solutionfor which is dependent on
individual scholar’s assiduity and its reference is generally
y which are the aL_.. i 4 Lalireliant upon the use of analogies, (
things that come under religious authority, and the overall

sharia rulings.

[ wanted to investigate a number of these contemporary
issues from the point of worship, transactions and legislation
as well as the area of sharia politics and contemporary issues
related to custom, coupled with the rules used by Scholars of
fundamental principles in their rulings with regards to ‘giving
) particular judgments. Thus came about ~ Jipreference to’ (
this research paper called: “The application of the rules used
by Scholars of fundamental principles in their rulings when
) a particular judgment on -, dgiving preference to’ (

contemporary jurisprudence issues; a study of fundamental
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jurisprudence study and its application” as an attempt to

achieving that.

This research is presented in the form of a preface, an
introductory chapter, three other chapters and a conclusion,
followed by several general indexes which present the
contents of the study, and highlight its sections and
components.

The introduction comprises the name of the subject, the
most important reasons for its choice, "its importance, 1its
objectives and any previous studies conducted in it. It also
highlights the major problems-that needed to be addressed
through this research, states’ some of the diftticulties
encountered therein and then explains the method used in
the research and its general plan.

The introductory chapter deals with the definition of the
main basic principles as well as the terminology used
throughout the study in two sections. [t defines the
) g~ —iconcepts of ‘application’ and ‘giving preference to’ (
both linguistically and conventionally and the relationship
between them. It also explains the rules of ‘giving preference
), 1ts bases, its conditions, its position and its zs i 4l $t0’ (
criterion and concludes by stating the difterence of opinions
between scholars concerning it and the utilization of the

evidence based upon it.
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Chapter One deals with the aspects of ‘giving preference to’
) between evidence used by fundamentals Scholars and ~= i
their jurisprudence applications, through six sections, each
one addressing the issue with specific consideration in the
following manner:

- ‘Giving preference to’ (z ) considering the chain of
narration of Prophetic Hadeeth and its differing layers.

- ‘Giving preference to’ (= ) considering the text ()
of Hadeeth.

- ‘Giving preference to’ (x> Iy considering the ruling and
its meaning and applications.

- ‘Giving preference to’ (== ) considering analogies and
their layers.

- ‘Giving preference to’ (=~,—dl) considering external
affairs.

- ‘Giving preference to’ (= ) considering the hearing

limitations and their applications.

Chapter two deals with an applied jurisprudence study of
) used by the ~~, dithe rules of ‘giving preference to’ (
fundamentals Scholars with regards to contemporary issues
from the point of worship and transactions and their

legislation through three sections:
The first topic: I undertook an applied jurisprudence study of
some contemporary issues from the point of worship in four

arcas:
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- The purification of polluted water by modern methods,
prayer in aircraft, anaesthetic gases for fasting people, and
IHR AM at the ceremonies of Umra and Hajj at pilgrimage)
from aircraft and marine vehiles.

The second topic:I undertook an applied jurisprudence study
of some contemporary issues from the point of transactions in
four areas as follows:

- Engagement via the internet, addition of impure
substances to drinks, the operation involving the repair of the

hymen and abortion.

The third topic: I undertook an applied jurisprudence study
of I studied jurisprudence applied to the rules of ‘giving
) on some issues related to the legislative ~~ dipreference to’ (

side 1in the five areas as follows:

- Collective endeavour, academy of jurisprudence, boards
of deliverance of formal legal opinion (Fatwas) in the Muslim
world, the boards of religious judicial control in Islamic
banking institutions and the legislation of Islamic rulings.
Chapter three: consists of an applied jurisprudence study of
) used by the ~~, dithe rules of ‘giving preference to’ (
fundamentals Scholars on some contemporary issues related
to legitimate politics and custom and this was done in two

arcas:
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The first topic: I undertook a study of the legitimate politics

and consisted of three areas:

- Working majority in the electoral system, the choice of

a guardian for discretionary opinion in a controversial issue

and the extent of its obligation, as well as.requiring a
guardian to a judge of a particular doctrine.

The second topic: deals with contemporary issues related to

custom and this was done in four areas:

- Forensic medical report to prove crime s or their

acquittal, the rulings related to espionage, the rulings

regarding the promoters of liquors.and the Islamic ruling for

assassinations.

The conclusion: As for the conclusion, it consisted of the

main results that were arrived at through the research and

was followed by a number of general recommendations.

The final part: This consists of the general indexes that

constitute the bases of this research paper as follows:

- Index of the Quran verses, the Prophetic Hadeeths, the

traditional sayings, Scholars’ Names, Rules related to ‘giving

preference “to’ used by Fundamentals Scholars and the

detailing of subjects for the research.

Finally we ask Almighty Allah for guidance and success and
from Him The Exalted we ask for help.
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