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Abstract:

Infertility is one of the problems that can disturb the
serenity of the family, threatening its stability and led to
disagreement between the two spouses. So this could push a
spouse to marriage annulment because of infertility on the
other.

This study aims to clarify the views of experts in Islamic law and
personal status laws in Arab countries on the separation
between the two spouses. It will be structured in two parts:
The first section on the opinion of jurists of Islamic law and
personal status laws on the separation between the spouses
due to error in one of them. It has three sections.
The first section is a preamble to the definition of a defect of
linguistic and terminological point of view with a review on the

definitions that do not meet the definition of a logical
conditions. The second section will focus on the position of
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lawyers of Sharia on the separation between the spouses due to
defects, because the cause of the difference of opinion among
jurists of Shari'a on the fact that infertility can it be considered
as grounds for a spouse requires the separation? We also
presented the various points of doctrinal views expressed by
experts in Islamic law. The third section focuses on the
perspective of personal status laws on the separation between
spouses due to defects. And we found that there are differences
of opinion in the applied laws.

In the second part, we discuss the opinions of jurists of the
Islamic Shariah and the laws of personal status concerning the
separation between husband and wife because of infertility.
This part has three sections: The first section is devoted to the
definition of infertility, the second and third sections
respectively handles legal perspectives of Islamic law and those
laws of personal status the separation of spouses due sterility of
one of them.

We also presented the views of the Algerian legislator,
Egyptian, Syrian and UAE on the separation between the couple
because of infertility
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