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Abstract:

The classifications of Islamic scholars have diverged
regarding the invalid contract. El Djomhour regarded it as a
single degree, whole and without nuances, calling it a null
contract or a vicious contract, whereas the learned Hanafites
and certain doctors determine a third rank between the valid
contract and the null contract, Specifying its difference from the
null contract.

This distinction is due to the effect of the legislator's
prohibition of transactions on the basis of validity and invalidity,
and the object of the prohibition if it relates to the description,

with respect to its annexation to the prohibition on the
elements.
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The study tries to demonstrate the effect of prohibition on
the contracts according to El Djomhour and their arguments in
this regard, as well as the study of this topic according to the
Hanafites and the learned who adopted their opinion.

Keywords:

Contract invalid, contract nul, contract with defects, effect of
prohibition, element, description.
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