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Abstract:

The aim of this comparative jurisprudence study was to
investigate the legitimacy of the issue of “meeting employment
contract with partnership contract” in which the manager of the
project will get a percentage of the project profit alongside with
his salary.

The origin of the issue under discussion backs to "the
meeting of several contracts in one contract", or what is call
“complex contracts”. Several sayings in the Sunnah of the
prophet Muhammad PBUH prohibited of meeting of more than
two deals in one deal.

The study clarify, after a deep investigation of the sayings
of the prophet PBUH, that the “meeting of more than two deals
in one deal” is only related to a type of transaction, that is
called “bayh of Inah”. As a result, the study concluded that the
meeting of two contracts in one contract is legitimate, if that
meeting respect the following conditions:

First, the meeting shall not be prohibited.

Second, the meeting shall not be an excuse to the usury.

Third, the meeting shall not combine two opposing
contracts.

Regarding, the issue under study, “meeting employment
contract with partnership contract” the researcher find out that
this meeting cannot be applicable, because the implications of
the two contracts are contradicting. This result based on the
following evidence:
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The meeting of this two contracts results in violating the
rule that says, “The partner shall not earn a lump sum of the
capital”. In addition, it violates the rule that says there is no
profit in the partnership unless the partners accept the risk
associated with the partnership. Finally, it violates as well the
rule that banned having double legitimate position of the
parties in the contract. Therefore, the Implications resulted
from this meeting is so harm.

The researcher proposes a legitimate alternative to the
issue, by which the employee can sign a contract of
employment alongside with another contract, which allows him
to earn a profitability grant from the total monthly or annual
sales as a reward on his extra efforts.

Key words: Meeting. lease contract. percentage of the
profit of de project. juristic study
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