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مظاهر تأثر الملكية العقارية الفلاحية الخاصة بالتنظيم القانوني 
 العرفي لأراضي العرش

 -دراسة وصفية تحليلية نقدية 

 بوحجرخديجة  . أ
 قسنطينة- جامعة الإخوة منتوري
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Despite all the legal efforts and actions, the colonial 
administration in Algeria failed to hide its inability and failure to 
decode the legal regulation applied to the “Arch” lands, whose 
provisions are derived from the local traditions that dominated 
the tribal communities scattered in the region; which led the 
French legislation, during the period between 1847 and 1961, to 
try to find a legal regulation that would allow the administration 
to acquire such lands. The proposed solution was to 
individualize the properties as a first step, then transfer the 
property to the beneficiaries as a second step in order to make 
way for its re-purchase from the chiefs of tribes and fractions. 
This led to the necessity of intervention of the legislation in 
order to change the right of use of “Arch” lands to a right of 
property by what is known as the liquidation procedures during 
the period between 1897 and 1926 and to subject it to the 
French law between 1926 and 1961.  

However, these procedures contributed to a large extent 
in the “Arch” real-estate crisis since the beginning of the 
independence due to the failure of the Algerian administration 
to adjust the agricultural real-estate documents and the 
significant influence of the judicial authorities by the initial legal 
nature of the private “Arch” lands . Therefore, we can put 
forward the problematic of our subject as follows: What are the 
repercussions of the application of the “Arch” real-estates 
liquidation procedures and their subjection to the French law 
during the period between 1897 and 1961 on the private real-
estate after the Algerian independence 
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« Les terres Algériennes riches et fertiles, ont toujours suscité la convoitise 
de l’étranger . Depuis les Carthaginois et les Romains jusqu’aux Turcs et aux 
Français. La liste est longue de toutes les invasions qui se sont abattues au 
log des siècles sur notre sol ,pour piller et exploiter les habitants »  
 «Toutes les colonisations étrangères ont tendu à l’accaparement des terres 
et toutes, en définitive, en échoué par suite de l’opposition irréductible des 
paysages et des population rurales »
( Mohand Tahar ALLOUM, Le régime foncier en Algérie, Algérie: Impression 
moderne, décembre, 2005, p .09.).
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VENTE CONDITIONNELLE
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LA PROPRIETE PRIVEE
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( Le plan dont il s’agit n’ayant pas été homologué .I présent extrait 
n’offre aucun caractère probant et n’est délivré qu’a titre de 
renseignement) .
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