
3310910235137931159102

 

350 
 

 

 المشاواة ومبدأالقوامة بين  أثناء الزواج الحقوق والمشؤوليات
 والاتفاقيات الدوليةالفقه الإسلامي  بين

Rights and responsibilities during marriage between 
guardianship and the principle of equality Between 
Islamic jurisprudence and international conventions 

 ط. ذيب آمنة
  جامعة وهران 

dibamina89@gmail.com 

 د. حبيب صافي
 الجزائر  -أحمد بن بلة

safi.habib@univ-oran1.dz 
 

8442-40-48: تاريخ القبول               8442-41-41 :الإرسالتاريخ 



3310910235137931159102

 

 

351 
 

 

Abstract: 
Marriage is a contract, like all other contracts, which 

entails rights and duties to carry out family tasks and functions. 
However, the legislations differed on the method of distributing 
these rights and obligations between the parties to the marital 
relationship. They sought to achieve balance within the family 
and protect woman and her rights. Islamic jurisprudence has 
built its methodology on marital guardianship headed by the 
husband to the family and criticized that it is a masculine 
approach, the husband has imposed tyranny on women and the 
international conventions have built their approach on marital 
partnership, which is based on equality of rights and duties 
between spouses and demanded member states to change 
their laws in line with the principle of equality. As discrimination 
and injustice against women and their rights, and this pose the 
problem of activating the principle of equality in the distribution 
of rights and responsibilities between the spouses approach 
between Islamic jurisprudence and the methodology of 
international conventions. 

Keywords: family, woman, rights, responsibilities, equality, 
justice
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