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The clauso of property reservation comparative analysis between
islamic gurisprudence and positive law
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Abstract: The development and multiplicity of risks facing modern financial and
economic transactions have led to a growing interest in the concepts of guarantees
and insurance. Perhaps the use of securing rights is the retention of title, which is
considered among the most important contemporary credit instruments. as the
condition of retention of ownership prevents the transfer of ownership to the
debter until the creditor has satisfied his rights. Despite its increasing prevalence
and the practical legal necessity for its adoption, the concept of title retention

continues to be the subject of ongoing jurispr.
Keywords: Title retention, ownership preservation, guarantees, insurance
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Art 2367 "La propriété d' un bien peut étreretenue en garantie par |' effet d une

clause de réserve de propriété qui suspend I' effet translatif d'un contrat jusqu au
complet paiement de I' obligation qui en constitue la contrepartie”.
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