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From Text to Legal Ruling: Judicial Dissolution in Light of Judicial Ijtihad and the
Activation of Applied Jurisprudence (Figh al nawazil)
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Abstract :

This study addresses the central question of the extent to which judicial ijtihad in cases of
marital separation is capable of activating Figh al-Tanzil (contextual application of legal
texts) and achieving a balance between normative Shari'a rulings and the evolving realities of
family disputes. It examines the relationship between abstract juristic texts and their practical
judicial implementation through an analytical reading of selected contemporary judicial
precedents. The study demonstrates that Figh al-Tanzil constitutes a governing
methodological framework for understanding the objectives of legal texts and applying them
to changing circumstances without undermining their established principles.

The study has concluded that : The activation of Figh al-Tanzil enables judges to move
beyond textual rigidity and to realize family justice within the framework of Shari‘a
objectives and their legal constraints. Sound judicial ijtihad plays a pivotal role in refining the



application of rulings on marital separation, by taking into account the particularities of cases
and reducing inconsistency in judicial decisions.
Keywords: Text, Judicial Separation, Judicial ljtihad, Figh al-Tanzil.
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