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Abstract:

This paper discusses the growing phenomenon of judicial separation cases
within the Algerian family judiciary and the resulting legal and Shari'a
implications in the context of contemporary social transformations. It highlights
the role of judicial ijtihad in implementing rulings related to judicial separation
in a manner that fulfills the objectives of Islamic law (Maqasid al-Shari‘a) and
safeguards the rights of family members, particularly divorced women. The
study also emphasizes the necessity of activating Magasid-based values in the
enforcement of the effects of separation to achieve justice and family stability. It
concludes by analyzing the major legal and judicial challenges that hinder the
effective application of these values in practice.
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