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Title of the Paper:

Water Issues in the Western Islamic Lands and the Contribution of Jurists of Nawazil in
Solving Their Problems — Irrigation Water as a Model

Abstract:

Water resources are among the most important natural assets, as they are a fundamental factor
upon which human social and economic life depends. Since the beginning of existence,
humankind has worked to invest in and make use of this blessing in daily life. The inhabitants
of the Western Islamic lands, like other societies, strove to obtain, preserve, and distribute
water in every possible way, recognizing its great importance and its role in all aspects of
their lives.

The Maliki nawazil (legal case) literature constitutes a rich source of material for fatwas and
juristic reasoning, as it records events and issues arising within society. Among the topics that
occupy a significant place in these nawazil works are water-related issues. Jurists gave great
attention to the question of water, formulating legal frameworks to regulate the use of water
resources. This is reflected in the large number of rulings and fatwas found in nawazil books,
which contain abundant information about water issues and the disputes that arose between
individuals and groups over their use — and how jurists contributed to resolving them.

The issue of irrigation in particular became a central topic, taking up considerable space in
these texts due to frequent disagreements among farmers over the division and distribution of
water for agricultural development.

In this study, we aim to shed light on the role and expertise of jurists in handling the ongoing
disputes among farmers regarding the water available for irrigation of their lands — and how
they dealt with various issues related to the exploitation of both surface water (such as
rainwater and river water) and groundwater (such as springs and wells). The study also
examines how they managed the use of water structures intended to collect and transport
water from its sources to agricultural lands; how they addressed problems related to dam
water retention, canal diversion, digging wells, and building channels; and how they
distinguished between private and collective ownership systems in irrigation water, as well as
between owned and unowned waters and the rulings governing their use, preservation, and
protection from pollution or obstruction.

The jurists also established laws to regulate the rights of upstream and downstream users and
the relations between them, preserving inherited customs that governed irrigation practices
and the fair distribution of water shares among farmers — ensuring no harm was done
between them. The study further explores to what extent these jurists succeeded in achieving
justice, ensuring security, and promoting peaceful coexistence among individuals and society
as a whole — through specific examples of nawazil cases related to water, as recorded in

-



Maliki legal encyclopedias such as al-Bayan wa al-Tahsil by Ibn Rushd, Ahkam Ibn Sahl,
Nawazil al-Barzali, al-Mi ‘yar by al-Wansharisi, and others.
the key words : Water Issues , Western Islamic , Jurists, Nawazil books, Irrigation.
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