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The Role of Applied Jurisprudence (Figh al-Tanzil) in
Expanding the Scope of Judicial Rulings
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Abstract:

Applied ytihad (3jtithad al-tanzil) enables the judge to broaden the scope of
judicial consideration in disputes and litigation, ensuring that rulings are
anchored in the balance of the Shari‘ah and its governing principles. It grants the
judge wide latitude through the consideration of consequences (ma’alat), the
blocking of means (sadd al-dhard’i"), the prevention of legal stratagems (hiyal),
attention to the objectives of the Lawgiver (maqasid al-shari‘), the intentions of
legally responsible agents, as well as prevailing customs and factual
circumstances—thereby safeguarding judicial decisions from personal inclinations

and from the erosion of rights. Judicial rulings are therefore more particularized



than both ijtihad and fatwa, for the judge examines the same specific matters
considered by the muftl and the jurist, yet with additional verification of causes
and intents and with the removal of countervailing factors. Consequently, the
judge’s evaluative scope is broader, and applied figh plays a profound role in
guiding the judiciary and expanding its operative horizons.

Keywords: Figh; Tanzil; Judiciary; Tahqiq al-Manat; Figh al-Waqi".
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